The opinions, documents, reports, presentations, analysis, recommendations or any other
related material published in this website, despite their file name or reference, do represent
only the opinion of the authors, and in any case do not constitute the official standing of the
European Union or the Government of the Republic of Albania

*

R Funded by
N the European Union

EEEEE
AAAAAAAAAAAAAAAA



Chapter 23: Judiciary and Fundamental Rights
Chapter 24: Justice, Freedom and Security

Aleksandar Andrija Pejovic
Eralda Cani (Methasani)
Anila Shehi (Dollani)

Towards EU Accession Negotiations: Preparing for Bilateral Screening
Tirana, Albania
4 November 2021

Funded by
the European Union

OOOOOOOOOOOOOOOOOOOOOOOOO
AAAAAAAAAAAAAAAA



Chapter 23 “Judiciary and Fundamental Rights
consists of 4 sub-chapters / 27 areas based on
the sets of the EU judiciary and fundamental
rights acquis presented by the European
Commission (DG JUST) during the explanatory
screening
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Chapter 24 “Justice, freedom, security” consists of
11 sub-chapters / 63 areas based on the sets of the
EU justice, freedom, security acquis presented by
the European Commission (DG JUST) during the
explanatory screening

4. ASYLUM
+ 4.1 Dublin' and ‘Eurodac’

- 4.2 Standards in dealing with asylum seekers a
international protection
- 43EASO

5.FINANCIAL ASSISTANCE

51 Financial Assistance related to asylum and return
migrants

+ 511Implementing and delegated acts

+ 52 Financial Assistance to Border Management

« 521Implementing and delegated acts

5.3 Financial Assistance to police cooperation and set
+ 531 Implementing and delegated acts

6.SCHENGEN ACQUIS AND EXTERNAL BORDERS ™

61Schengen Information System

611 EU-LISA
61.2 Entry Exit System
613 ETIAS

+ 62 Schengen Borders Code and Complementary/De

621 European Border and Coast Guard Agency
622 Soft Law and Best Practices in Border Mana

3. MIGRATION N

- 31 Legal Migration
- 32 Irregular Migration
+ 321 The prevention and combating of irregular immigration
facilitation of irregular migration, migrant smuggling
322 Employers' sanctions.
32.3. Return of Irregular Migrants
32.4 The readmission of irregular migrants

2.JUDICIAL COOPERATION IN CIVILMATTERS -\
+ 21 Mediation

+ 22Legal aid

+ 23 Applicable law

+ 2.4 Judicial cooperation in civil and commercial matters

+ 25 Insolvency

+ 26 Jurisdiction, recognition and enforcement in civil and commercial
matters

+ 27 European Procedures

« 28Family Law

+ 29 Successions

210 European Judicial Network in civil and commercial matters

1.JUDICIAL COOPERATION IN CRIMINAL MATTERS \
+ 11 European arrest warrant and extradition procedure
+ 12 Detention related instrument
+ 13 Recognition of judicial decision
+ 1.4 Confiscation, Freezing of Property and Financial Penalties
1.4 Confiscation, Freezing of Property and Financial Penaltie |

+ 14.1Mutual Legal Assistance
« 14.2 Co-operation networks in criminal matters
« 14.3Judicial co-operation agreements in criminal matters between

the European Union and Norway, Iceland and the United States of
America

15 Counterfeiting of the Euro

1.6 Eurojust
: ocord . /
8 The- European-Public-Prosecutor's-Office~ EPRO.
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7.VISAPOLICY

7. Document security

7.11 Passports

7.2 Residence permits

713 Visa

7.1.4 Travel document

7.5 Other related legislation

8. PREVENTION AND COMBATING OFORGANISEDCRIME\
AND POLICE COOPERATIONS81 Prevention and
combating of organized crime

- 82 Operational cooperation between law enforcement, information

exchange
+ 83 Europol

+ 84 CEPOL

+ 85Cybercrime
86 Sexual exploitation of children
« 87 Trafficking in firearm

8.8 Trafficking in human beings

9.COOPERATION IN THE FIELDOF DRUGS ™

+ 91 Cooperation in the field of drugs, preventing and combating drug
trafficking

+ 92 Banned Substances

+ 93EMCDD

* 94 International Instruments

10. CONFISCATION

+ 101 Confiscation, freezing of property and financial penalties

T1. FIGHT AGAINST TERRORISM

+ 111 Strategic overview

+ T2 Legally Binding Acts (other than sanctions related)
+ T.3Important “sectorial” policy documents
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Background for prioritization

m==) European Commission’s Report 2020
Commission Staff Working Document: 2020 Communication of EU
Enlargement Policy, Report on Albania (COM(2020) 660 final, 06.10.2020)

===) National Plan For European Integration 2021-2023

mmm) Reportto the 12th subcommittee on justice, freedom and security
Brussels, 30 June — 1 July 2020, submitted on 3 June 2020.

mmm) EXxpert-level review & analysis
Review and analysis of Albania’s legal acts, institutional information as well
as materials of the Project: LGA, ToCs, and IAGA
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TOP PRIORITY

Absence of Albania’s
national transposition of
the EU acquis or critical

gaps in transposition
and/or implementation in

Chapters 23/24
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MEDIUM PRIORITY

Partial national
transposition of
the EU rule of law policy
acquis or moderate flaws
in transposition and/or
Implementation

Rationale of prioritisation

LOW PRIORITY

Largely transposed EU
chapters 23/24 acquis or
no current relevance due
to non-applicability of the

acquis

NO PRIORITY

Fully transposed EU
chapters 23/24 acquis or
non-relevance of the
acquis due to its
complete
non-applicability to
Albania
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EU STANDARDS AND SOFT ACQUIS ON JUDICIARY
» The continuation of the work on the amendments to the legislative package
based on the Constitutional reform in the judiciary (vetting process):
o Amendments to Law no. 84/2016 on the transitional re-evaluation of
J U D I C IA RY R E FO R M 1 ] 1 judges and prosecutors in the Republic of Albania
o Draft Decision "On the reorganization of judicial districts and territorial

jurisdiction of courts"

THE PROCESSING OF PERSONAL DATA AND ON THE FREE

- MOVEMENT OF SUCH DATA
* Regulation (EU) 2016/679 and Directive (EU) 2016/680 to be transposed
through the amendments to the Law No. 9887, dated 10.03.2008 "On the

protection of personal data.
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b JUDICIAL LAWS
' » The continuation of the work on the legislative reform in the judiciary:

o Draft Law on arbitration in the Republic of Albania

o Draft Law "On the organization and functioning of the state judicial bailiff
JUDICIARY REFORM 1.2

o Draft Law "On some additions and changes to law no. 26/2019 “On the

private judicial bailiff service”

SETTING UP THE NECESSARY STRATEGIC FRAMEWORK FOR

THE JUDICIARY STRATEGY FOR THE NEXT 4 YEARS

» Cross-sector Justice Strategy for the period 2021-2025 (CSJS 1) and its Action
Plan 2022-2025
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POLITICAL CRITERIA — ELECTORAL STANDARDS (OSCE, EU

RECOMMENDATIONS)
* Approval of the draft law "Criminal Code of the Republic of Albania”

Anticorruption 2.1
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THE PROCESSING OF PERSONAL DATA AND ON THE FREE

MOVEMENT OF SUCH DATA
* Regulation (EU) 2016/679 and Directive (EU) 2016/680 to be transposed
through the amendments to the Law No. 9887, dated 10.03.2008 "On the

protection of personal data.

FUNDAMENTAL RIGHTS 3.1
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SUMMARY - Chapter 23 “Judiciary and

Planned Legal Measures: | 0

- Judiciary: 7
- Anti-corruption: 8
- Fundamental Rights: 18

Transposition of:
« Optional Protocols to the
Conventions,

Total;: 33

|

AN _

« EU Standards,
Planned Implemented « Framework Conventions
WEEUIES

- Judiciary: 22
- Anti-corruption: 9
- Fundamental Rights: 5
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Chapter 24 priority activities
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’ Setting up the necessary strategic framework
» Action Plan against Cultivation and Trafficking of Cannabis 2021-2025

The continuation of the work on the legislative process:
» Draft laws on some amendments to the Criminal Code of the Republic of Albania;
. . . » Adopt the Law on unjustified wealth (through introduction of the concept of extended
FI g h t ag a.l n St O rg an I Zed confiscation and of legal financial ceilings in cash transactions);
. » Amend the Criminal Procedure Code and adopt legislation on the admissibility of
C r I m e ‘suspicious transactions reports’ as evidence in court;
*  Amendments to Law no. 108/2014 "On the State Police", amended / Article 84

entitled "International Cooperation®.

» Council Directive 91/477 and Regulation (EU) No. 258/2012 to be transposed
through the amendments to Law no. 108/2014 "On the State Police*.
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. Setting up the necessary strategic and legal framework
* A new Strategy to fight trafficking in human beings;
« Alaw on protecting victims of trafficking in human beings;

+ Draft DCM “On the approval of the National Action Plan for the fight against trafficking in persons

Trafficking in human
beings

The continuation of the work on the legislative process:

 Amend the Criminal Code to criminalize all forms of online child sexual abuse.
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FI g ht ag al n St d r u g S * Regulation 273/2004 to be transposed through the amendments to Law no.7975,

dated 26.7.1995 “On narcotic drugs and psychotropic substances to update the

prohibited list of psychoactive substances.

» Directive 2015/849 and Directive 2005/60 to be transposed through the amendments

FI g ht ag al n St te r r O r I S m to Law no.112/2020 “On the register of beneficiary owners”.

VI S a p O I I Cy » Draft Decision of Council of Ministers “On the format of the visa application by the

foreigner*.
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The continuation of the work on the legislative process:

« Amend DCM Nr. 954, dated 30.09.2009 “On

» the organization, structure, functioning of the Inter-Institutional Maritime Operational
SC h e n g e n an d eX t er n aI Center (IMC) and the interaction with state institutions that have interests at sea ”.

* Regulation 1215/2012, Council Regulation 2201/2003, Regulation 861/2007,
b O rd e r S Regulation 655/2014 to be transposed through the amendments to Civil Procedure

Code;
+ REGULATION 2016/1624, Regulation 2018/1240 and Regulation 2017/458 to be

transposed through the amendments to Law no. 71/2016 “On border control”;
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‘ Setting up the necessary strategic framework

* New strategy on the reintegration of returnees.

. . EU standards
M I g rat I O n » Draft DCM "Agreement on cooperation and exchange of information on issues related to
migration, between the Council of Ministers of the Republic of Albania and the Government of

Australia“.

» Directive 2011/98, Directive 2016/801 and Directive 2014/36 to be transposed through the
adoption of the draft DCM "On determining the criteria, procedures, documentation for entry,

stay and treatment of foreigners in the Republic of Albania“.
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AS y I u m » Directive 2013/33 to be transposed through the adoption of the draft DCM "On the

minimum living conditions and social living conditions*.
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SUMMARY - Chapter 24 “Justice, Freedom and

~ M 1
Planned Legal Measures: >CU I’Ity

- Fight against organized crime: 8

- Trafficking in human beings: 4

- Fight against drugs: 1

- Fight against terrorism: 1

- Visa Policy: 1

- Schengen and external borders: 15
- Migration: 15

- Asylum: 1

{Planned Implemented Measures

- Fight against organized crime: 14
- Trafficking in human beings: 7

- Fight against drugs: 6

- Fight against terrorism: 10

- Visa Policy: 2

- Schengen and external borders: 5
- Migration: 6

- Asylum: 5

Total: 55
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Transposition of:

Action Plans
EU Standards
Directives
Regulations
Conventions
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Thank you for your attention!

Aleksandar Andrija Pejovic
aleksandar.andrija@gmail.com

Eralda Cani (Methasani)

era.cani@gmail.com

Anila Shehi (Dollani)

adollani@gmail.com
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